
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 
UNITED STATES OF AMERICA,  ) TIME SENSITIVE MATTER 
      ) 
vs.      ) Case No. 8:15-CR-199-MSS-TBM 
      ) 
Wilbert Gillespie.    ) 
____________________________________) 

 
DEFENDANT WILBERT GILLESPIE'S RESPONSE TO MOTION BY THE UNITED 

STATES FOR REDUCTION IN SENTENCE 
 

 Defendant Wilbert Gillespie ("Mr. Gillespie") hereby submits his response to the 

Government’s Motion for Reduction in Sentence (Doc. 236) and requests that this Honorable 

Court apply a three-level downward departure for cooperation. Gillespie requests that this 

Honorable Court sentence Mr. Gillespie at the low end of his resulting range pursuant to the plea 

agreement. (Doc. 106, Page 4, Paragraph 8; Doc. 326, Page 2) If this relief is granted, Mr. 

Gillespie will be only weeks away from release, and so this Honorable Court’s expedited 

consideration of this matter is respectfully requested. 

 According to the PSR, this case was a cocaine drug trafficking conspiracy led and 

organized by Defendant Allen and financed by Defendant Branch.  The rest of the defendants 

were "mules" who acted at the direction of Defendants Allen and Branch. PSR Paras. 31-33.1 

 On June 9, 2015, Defendants Allen, Branch, Beachem, and Underwood were indicted and 

promptly arrested. (Doc. 1)  In July and August, Defendants Branch, Beachem, and Underwood 

pleaded guilty (Docs. 45, 48, and 53), but Defendant Allen remained recalcitrant.  On September 

1, 2015, Mr. Gillespie and Defendant Gipson were indicted in a superseding indictment along 

                                                            
1 In the interest of brevity, this Honorable Court is referred the PSR and Mr. Gillespie’s 
sentencing memorandum, Doc. 169, for additional information about Mr. Gillespie’s 
background. 
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with Defendant Allen. (Doc. 58)  Defendant Gipson was apprehended and arraigned first, on 

September 4, 2015 (Doc. 62) and Mr. Gillespie was arraigned on September 18, 2015.  However, 

Mr. Gillespie, eager to accept responsibility for his crimes and to help assist the authorities 

prosecute others, proffered on October 9, 2015, and then signed a plea agreement on October 14, 

2015, which was docketed on October 16, 2015. (Doc. 106)  Subsequently, Defendant Gipson 

signed a plea agreement on October 22, 2015 which was docketed on October 23, 2015. (Doc. 

109)  Mr. Gillespie completed his change of plea on October 27, 2015. (Doc. 112)  Mr. Gillespie 

then proffered again on November 20, 2015.  After Mr. Gillespie pleaded guilty and proffered 

twice, Defendant Allen, who had remained recalcitrant for over five months, finally signed a plea 

agreement the following Monday, November 23, 2015. (Doc. 127) 

 In United States v. Garcia, 926 F.2d 125 (2d Cir. 1991), the court held that even in the 

the court can depart downward where the defendant's plea induced others to plead, thereby 

clearing the trial court's busy calendar.  Here, Mr. Gillespie's plea may induced others to plead 

guilty, including two co-defendants, as well as Deandre Gray. Mr. Gillespie’s assistance against 

Mr. Allen, and his consequent plea and cooperation, also may have resulted in evidence and 

proffers against Mr. Gray and others.  

 Mr. Gillespie's cooperation merits at least three points.2 Although Mr. Gillespie provided 

valuable information and may have caused others to plead guilty, even typical assistance 

generally merits at least a three-level reduction. C.f. United States v. King, 53 F.3d 589, 590 (3d 

Cir. 1995) (discussing a district judge who had a "practice" of providing three levels for 

substantial assistance, but remanding at behest of defendant who apparently sought additional 

                                                            
2 The sentencing court is not bound by the government’s recommendation as to how far to 
depart. Departure and Variance Primer, United States Sentencing Commission, May 2014, Page 
9, N. 51. 
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levels.); and United States v. Rhodes, 288 F.Supp.2d 928, 930, 937 (C.D. Ill. 2003) (holding that 

30% reduction in minimum guideline sentence was inadequate for substantial assistance that 

included providing information against source and two fellow drug traffickers and departing 

downward from guidelines sentence of 210 months to imprisonment for one day and five months 

home confinement for meth trafficker.)  

Mr. Gray was a large scale trafficker and career offender who distributed more than 50 

kilograms of cocaine and who was sentenced to 240 months in prison. As the Government stated 

at his sentencing: 

And him being responsible for at least 50 kilograms of cocaine makes him 
something different too that (sic) a lot of the individuals that we see in this 
courtroom. He's not a low level drug dealer, he's not even a mid level drug dealer. 
What Mr. Gray is is (sic) he is a source of supply. He is the person who has the 
connections, he has the ability to get this cocaine and bring it and take it across 
the country. He was really good at what he did, except for the times where he got 
caught. 
 

United States v. Gray, 8:16-cr-303-JDW-JSS, Doc. 57, 10:20-11:5. Mr. Gray was apparently so 

high-level that he could not even cooperate: 

Mr. Gray had no one to cooperate against. Well, right, the United States wasn't 
looking for Mr. Gray to cooperate down because what those other individuals did 
was they cooperated up. They helped us to charge the source of supply of their 
cocaine. The source of supply of their cocaine was the defendant. 
 

Id. at 12:1-7. The Government continued: 

He has been good at [drug dealing] for a very long time. You don't get to the level 
that he got to by accident, you don't get to it by mistake, you don't get to it 
because you're a drug addict. You don't get to the level of sending 50 kilograms of 
cocaine within a year or so time range between Houston and Florida because 
you're attempting to feed your drug addiction. No. Drug addicts do drugs, they 
don't sell drugs, they don't sell kilos of drugs. 
 
This defendant has done a good job for a very long time of being a drug dealer. . . 
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Id. at 13:22-14:8. Unlike Mr. Gillespie who was an addict who could not help himself, Mr. Gray 

was a major drug trafficker. Mr. Gray was also a recidivist who had previously been sentenced to 

11 years for drug trafficking but continued the same criminal activity upon release. Id. Because 

Mr. Gillespie helped to force a plea of such a dangerous and prolific trafficker, Mr. Gillespie 

should receive at least a three level reduction for this effort.3 

 According to the Revised PSR, Mr. Gillespie’s incarceration for an extra four months 

will cost the taxpayer over $10,000. (Doc. 170, Page 20, Para. 105) Furthermore, undersigned 

counsel confirmed with Counselor Ziegler from Williamsburg FCI that Mr. Gillespie has not 

been involved in any incidents during his stay. However, undersigned counsel was informed by 

Counselor Ziegler that Mr. Gillespie has been suffering from an infected toe, presumably due to 

conditions at the prison. On balance, the hardships and expense as well as the need to strongly 

encourage cooperation outweigh any benefit of continued incarceration of Mr. Gillespie. 

Because Mr. Gillespie has now served a sentence far longer than any of his previous 

sentences, because his behavior while incarcerated shows that he is no longer a threat to the 

community, because his cooperation has proven more valuable than originally supposed, and 

because of the continuing burdens of his incarceration, this Honorable Court should consider 

immediate release.4 

 For the foregoing reasons, Mr. Gillespie respectfully requests an adjusted sentence of no 

more than 37 months imprisonment, with a recommendation that his sentence be promptly 

recalculated so that he may be released promptly. 

                                                            
3 The Government apparently agrees that Mr. Gray is worth three points because they awarded 
Mr. Allen with three points. Doc. 230, Page 2. 
4 Undersigned counsel is not unmindful of United States v. Mora, 703 Fed.Appx. 836 (11th Cir. 
2017). However, like substantial assistance, Mr. Gillespie’s good behavior in prison and the 
continued burden of incarceration on Mr. Gillespie, Mr. Gillespie’s family, and the American 
taxpayer, are factors that have operated after the date of sentencing. 
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Filed: March 8, 2018.     Respectfully Submitted, 

       /s/Michael Beltran 
      Michael P. Beltran 
      Fla. Bar No. 093184 
      Beltran Litigation, P.A. 
      405 S. Dale Mabry Hwy. #370 
      Tampa, FL 33609 
      813-870-3073 (o) 
      mike@beltranlitigation.com 
 

CERTIFICATE OF SERVICE 
 

I will file a true and correct copy of the foregoing on the Court's electronic system which 
will send a copy to all counsel of record. 
 
       /s/Michael Beltran 

      Michael P. Beltran 
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