
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

UNITED STATES OF AMERICA  
 
v. Case No: 8:15-cr-199-MSS-TBM 

WILBERT GILLESPIE 
  
 

ORDER  

 THIS CAUSE comes before the Court for consideration of the Government’s 

Motion for Reduction in Sentence Pursuant to Fed. R. Crim. P. 35(b) (Dkt. 236) and 

Defendant’s response thereto.  (Dkt. 243)  Upon consideration of all relevant filings, 

case law, statutes, and being otherwise fully advised, the Court hereby GRANTS the 

Government’s Motion, as stated herein.  

 On October 14, 2015, Wilbert Gillespie (“Defendant”) signed a plea agreement, 

pleading guilty to one count of conspiracy to possess with intent to distribute five (5) 

kilograms or more of cocaine, in violation of 21 U.S.C. 846 and 841(a)(1) and (b(1)(A)(ii).  

(Dkt. 106)  Based on Defendant’s total offense level of twenty-five (25) and criminal 

history category of V, Defendant’s recommended guideline sentencing range was 120–

125 months imprisonment.  (Dkt. 183 at 2)  The Government filed a 5K1.1 motion for a 

two (2) level downward departure of Defendant’s sentence based on his substantial 

assistance.  (Dkt. 174)  At sentencing, the Court granted the Government’s motion and 

varied downward three (3) levels under 18 U.S.C. § 3553 (a) after granting Defendant’s 

Oral Motion for a departure due to criminal history overrepresentation.  (Dkt. 183 at 2)  

Thus, Defendant’s recommended guideline sentencing range was lowered to a total 

offense level of twenty (20) and criminal history category of IV, with a recommended 
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guideline range of 51 to 63 months.  (Id.)  The Court imposed a sentence of fifty-one 

(51) months imprisonment with credit for time served while in Federal Custody and sixty 

(60) months of supervised release upon his release. 

 In the instant motion, filed February 28, 2018, the Government asserts that “[t]he 

Defendant continued to assist law enforcement after his sentencing, which assistance the 

Government views as substantial.  That is, the Defendant’s cooperation, in part, resulted 

in the prosecution and conviction of Deandre Gray, Case No. 8:16-cr-303-T-27JSS, who 

was sentenced on January 17, 2017.”  (Dkt. 236 at ¶ 2)  Specifically, the Defendant 

provided information that “corroborated that of other codefendants that identified Gray as 

the cocaine source.”  (Id. at n.1)  As such, the Government recommends a two (2) 

offense level downward departure, resulting in a guideline range of 41–51 months.  (Id. 

at ¶ 3)  

 In response, Defendant requests that the Court grant the Government’s Motion, 

but depart an additional level, for a total downward departure of three (3) offense levels, 

resulting in a recommended guideline range of 37–46 months.  (Dkt. 243)  Further, 

Defendant requests that the Court impose a sentence at the low-end of that advisory 

range, and sentence Defendant to no more than 37 months imprisonment.  (Id.)  

Specifically, Defendant argues that his assistance merits at least a three-level reduction, 

because:  

Mr. Gray was a large scale trafficker and career offender who distributed 
more than 50 kilograms of cocaine and who was sentenced to 240 months 
in prison . . . . 
 
Unlike Mr. Gillespie who was an addict who could not help himself, Mr. Gray 
was a major drug trafficker.  Mr. Gray was also a recidivist who had 
previously been sentenced to 11 years for drug trafficking but continued the 
same criminal activity upon release.  Because Mr. Gillespie helped to force 
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a plea of such a dangerous and prolific trafficker, Mr. Gillespie should 
receive at least a three level reduction for this effort . . . . 
 
According to the Revised PSR, Mr. Gillespie’s incarceration for an extra four 
months will cost the taxpayer over $10,000.  Furthermore, undersigned 
counsel confirmed with Counselor Ziegler from Williamsburg FCI that Mr. 
Gillespie has not been involved in any incidents during his stay.  However, 
undersigned counsel was informed by Counselor Ziegler that Mr. Gillespie 
has been suffering from an infected toe, presumably due to conditions at 
the prison.  On balance, the hardships and expense as well as the need to 
strongly encourage cooperation outweigh any benefit of continued 
incarceration of Mr. Gillespie. 
 
Because Mr. Gillespie has now served a sentence far longer than any of his 
previous sentences, because his behavior while incarcerated shows that he 
is no longer a threat to the community, because his cooperation has proven 
more valuable than originally supposed, and because of the continuing 
burdens of his incarceration, this Honorable Court should consider 
immediate release. 
 

(Id. at 3–4) 
 
 Based on Defendant’s substantial assistance and pursuant to Federal Rule of 

Criminal Procedure 35(b), the Court finds that a further downward departure is warranted.   

 Accordingly, it is hereby ORDERED as follows: 

1. The Government’s Motion for Reduction in Sentence Pursuant to Fed. R. 

Crim. P. 35(b) (Dkt. 236) is GRANTED, as stated herein. 

2. The Court REDUCES Defendant’s sentence to a sentence of time served.  

All other terms and conditions of the original Judgment (Dkt. 190) remain in 

full force and effect.  An amended judgment consistent with this Order will 

be entered. 

DONE and ORDERED at Tampa, Florida 23rd day of March, 2018.   
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Copies to:  Counsel of Record 
U.S. Probation Office 
U.S. Pretrial Services 
U.S. Marshal Service 
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